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question, or of the secondary proposition, that the reasonableness of 
such a fee is a question for the jury. It is to be regretted that 
upon such an important question the exact position of the court 
should not be clearly denned. 

FEDERAL SUCCESSION TAX ON BEQUESTS TO MUNICIPALITY. 

The theory of the succession tax has been thoroughly considered 
in a number of cases. In United States v. Perkins, 163 U. S. 625, it 
was decied that a State inheritance tax was a limitation upon 
the power of a testator to bequeath his property. Upon this theory 
it was held in Plummer v. Coler, 178 U. S. 115, that a State might 
impose a succession tax upon property composed wholly or in part 
of Federal securities, since the tax is not upon the property itself. 

But though the authority of the States to regulate the right of 
succession is conceded, it was seriously questioned whether the 
United States had power also to impose a succession tax. In Knowl- 
ton v. Moore, 178 U. S. 41, it was established that "the power to 
tax inheritances does not arise solely from the power to regulate 
the descent of property, but from the general authority to impose 
taxes upon all property within the jurisdiction of the taxing power." 
The right of the United States to impose a succession tax having 
been established, a new question has arisen as to whether this tax 
might be imposed on a bequest to a municipality, as being a tax 
upon an agency of the State. From the conclusions reached in 
Knowlton v. Moore, supra, it would seem that the nature of an 
inheritance tax as imposed by the United States is a tax upon 
the property itself, while an inheritance tax by a State is broader, 
being derived not only from the power to tax the property itself, 
but also from the power to tax the right to bequeath property. 
Upon this theory it would appear that a succession tax by the 
United States upon a bequest to a municipality would be unconsti- 
tutional as a burden upon an agency of the State. Snyder v. Bett- 
man, 23 Sup. Ct. Rep. 803, holds, however, that a tax on such a 
bequest is valid since it is collected from the property while in 
the hands of the executor, before payment to the legatees. The 
court supports its position by the argument that since a State may 
tax a bequest to the United States, as held in Plummer v. Coler, 
supra, therefore, the United States may tax a bequest to a State, or 
its agency, not recognizing, it would seem, the distinction drawn 
in Knowlton v. Moore, as to the difference between the tax when 
levied by a State, and when levied by the United States. 

PROPERTY RIGHT IN ONE'S NAME AND PICTURE. 

By a law which went into effect September 1, the New York 
Legislature has sought to nullify the effect of the decision of the 
Court of Appeals in Roberson v. Rochester Folding Box Co., 171 
N. Y. 538, where it was held that no injunction to restrain the 
unauthorized use of one's photograph for advertising purposes, 
would lie. We commented on that decision at the time it was 
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rendered and expressed our disapproval of it. (See Yale Law 
Journal, XII, 35.) Whether or not the court was right, the pub- 
lic has been very loath to accept its decision as law ; and the result 
of a strong public opinion that such a state of the law was intol- 
erable is seen in Chap. 132, Laws 1903, "An Act to prevent the 
unauthorized use of the name or picture of any person for pur- 
poses of trade." The act provides, in brief, that any person or 
corporation that uses for advertising purposes or purposes of trade, 
the name or picture of a living person, without his or her written 
consent, is guilty of a misdemeanor; and the person aggrieved 
may obtain an injunction to restrain such use, and damages for the 
use, which, in a proper case, may be made exemplary. The act 
seems clear and easy of application. We think that other legis- 
latures in States which are accustomed to follow the New York 
Courts should imitate the example of New York and put the law 
on a satisfactory basis, without waiting until such a case as Rober- 
son v. Box Co., with its distressing features, has arisen to arouse 
public feeling. 

In opposition to the act it was contended that it might be con- 
strued by the courts to apply to the publication of portraits in 
newspapers, but the contention had no weight with the legislature. 
We are not at all sure that a law which would call a halt to the 
excessive license which certain newspapers and publishers display 
in publishing the pictures of private citizens, would not be a good 
thing. Whether the courts will construe this act to apply to such 
a case is an interesting question, which we may reasonably expect 
to arise at no distant date. 



